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The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference clalm(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman. 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887. 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438. 164 USPQ 619 (CCPA 1970); and In re Thorington. 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertal<en within the scope of a joint research agreement. 

Effective January 1 . 1994, a registered attorney or agent of record may sign a 
tenninal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-3 and 5-1 1 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over the claims of each of 
copending Application Nos. 10/373,476, 10/697,763 and 10/670,094. Although the 
conflicting claims are not identical, they are not patentably distinct from each other 
because they differ only in an obvious difference in scope. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claims 4 and 12-32 are objected to under 37 CFR 1 .75(c) as being in improper 
fonri because a multiple dependent claim may not depend on other dependent claims. 
In addition, "any one of the preceding claims" is improper because it should refer to 
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particular claims. See MPEP § 608.01 (n). Accordingly, the claims 4 and 12-32 have 
not been further treated on the merits. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3 and 5-1 1 are provisionally rejected under 35 U.S.C. 102(e) as being 

anticipated by copending Application No. 10/373,476 which has a common inventor with 

the instant application. Based upon the earlier effective U.S. filing date of the 

copending application, it would constitute prior art under 35 U.S.C. 102(e). if published 

under 35 U.S.C. 122(b) or patented. This provisional rejection under 35 U.S.C. 102(e) 

is based upon a presumption of future publication or patenting of the copending 

application. 
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This provisional rejection under 35 U.S.C. 102(e) miglit be overcome either by a 
showing under 37 CFR 1.132 that any Invention disclosed but not claimed in the 
copending application was derived from the Inventor of this application and is thus not 
the invention "by another," or by an appropriate showing under 37 CFR 1.131. This 
rejection may not be overcome by the filing of a terminal disclaimer. See In re Bartfeld, 
925 F.2d 1450. 1 7 USPQ2d 1 885 (Fed. Cir. 1 991 ). 

Claims 1 and 2 are rejected under 35 U.S.C. 102(B) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Moore (U.S. Patent No. 6,153,791). 
The claims are considered to read on Moore (U.S. Patent No. 6,153,791). However, if a 
difference exists between the claims and Moore (U.S. Patent No. 6,153,791), it would 
reside in optimizing the steps of Moore (U.S. Patent No. 6,153,791). It would have been 
obvious to optimize the steps of Moore (U.S. Patent No. 6,153,791) to enhance 
separation. 

Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moore (U.S. Patent No. 6,153,791) in view of Hackh's Chemical Dictionary, McGraw 
Hill, 1972, page 625, and either Von Deessen (U.S. Patent No. 5.126,500) or Boston 
(U.S. Patent No. 6,599,722). At best, the claims differ from Moore (U.S. Patent No. 
6,153,791) in reciting the materials to be separated. Hackh's Chemical Dictionary, 
McGraw Hill, 1972, page 625 discloses that sorbose is a carbohydrate. Von Deessen . 
(U.S. Patent No. 5,126,500) (column 1, line 10 and column 4, line 65-column 5, line 6) 
discloses that 2-keto-L-gulonic acid is a carbohydrate. Boston (U.S. Patent No. 
6,599,722) (column 5, lines 41-42) discloses 2-keto-L-gulonjc acid is a sugar acid. It 
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would have been obvious that the recited materials are separated because Hackh's 
Chemical Dictionary. McGraw Hill. 1972, page 625 discloses that sorbose is a 
carbohydrate and either because Von Deessen (U.S. Patent No. 5.126,500) (column 1, 
line 10 and column 4, line 65-column 5, line 6) discloses that 2-keto-L-gulonic acid is a 
carbohydrate or because Boston (U.S. Patent No. 6,599,722) (column 5, lines 41-42) 
discloses 2-keto-L-gulonic acid is a sugar acid. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over either 
Moore (U.S. Patent No. 6,153.791) alone or Moore (U.S. Patent No.'6.153.791) in view 
of Hackh's Chemical Dictionary, McGraw Hill, 1972, page 625, and either Von Deessen 
(U.S. Patent No. 5,126,500) or Boston (U.S. Patent No. 6.599,722) as applied to claims 
1 and 2 above, and further in view of either Schoenrock (U.S. Patent No. 3,982,956) or 
Tanikawa (U.S. Patent No. 6,224,683). At best, the claim differs from either Moore 
(U.S. Patent No. 6,153.791) alone or Moore (U.S. Patent No. 6,153,791) in view of 
Hackh's Chemical Dictionary, McGraw Hill, 1972, page 625, and either Von Deessen 
(U.S. Patent No. 5.126,500) or Boston (U.S. Patent No. 6,599.722) in reciting use of a 
weakly acid cation exchange resin. Schoenrock (U.S. Patent No. 3.982.956) (column 1, 
lines 47-56 and column 2. line 65-column 3. line 20) discloses that use of a weak acid 
cation exchange resin prior to a weak base anion exchange resin removes undesirable 
cations. Tanikawa (U.S. Patent No. 6.224.683) (column 1 . lines 46-51) discloses a 
weak acid cation exchange resin aids in softening and demineralization. It would have 
been obvious to use a weak acid cation exchange resin in Moore (U.S. Patent No. 
6.153.791) alone or Moore (U.S. Patent No. 6.153.791) in view of Hackh's Chemical 
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Dictionary, IVIcGraw Hill, 1972, page 625, and either Von Deessen (U.S. Patent No. 
5,126.500) or Boston (U.S. Patent No. 6,599,722) either because Schoenrock (U.S. 
Patent No. 3,982,956) (column 1 , lines 47-56 and column 2, line 65-column 3, line 20) 
discloses that use of a weak acid cation exchange resin prior to a weak base anion 
exchange resin removes undesirable cations or because Tanlkawa (U.S. Patent No. 
6,224,683) (column 1, lines 46-51) discloses a weak acid cation exchange resin aids in 
softening and demineralization. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over either 
Moore (U.S. Patent No. 6,153.791) alone or Moore (U.S. Patent No. 6,153,791) In view 
of Hackh's Chemical Dictionary, McGraw Hill, 1972, page 625, and either Von Deessen 
(U.S. Patent No. 5j126,500) or Boston (U.S. Patent No. 6,599,722) as applied to claims 
.1 and 2 above, and further in view of Fries (U.S. Patent No. 4,718,946). At best, the 
claim differs from either Moore (U.S. Patent No. 6,153,791) alone or Moore (U.S. Patent 
No. 6,153,791) in view of Hackh's Chemical Dictionary, McGraw Hill, 1972, page 625, 
and either Von Deessen (U.S. Patent No. 5,126,500) or Boston (U.S. Patent No. 
6,599,722) in reciting the weakly basic anion exchange resin is an acrylic-based resin. 
Fries (U.S. Patent No. 4,718,946) (column 1, line 67-column 2, line 12) discloses that 
use of acrylic in a weakly basic anion exchange resin reduces haze in treating sugar 
solutions. It would have been obvious to use acrylic in either Moore (U.S. Patent No. 
6,153,791) alone or Moore (U.S. Patent No. 6,153,791) in view of Hackh's Chemical 
Dictionary, McGraw Hill, 1972, page 625, and either Von Deessen (U.S. Patent No. 
5,126,500) or Boston (U.S. Patent No. 6,599,722) because Fries (U.S. Patent No. 
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4,718,946) (column 1 , line 67-column 2, line 12) discloses that use of acrylic in a weakly 
basic anion exchange resin reduces haze in treating sugar solutions. 

Claims 6-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
either Moore (U.S. Patent No. 6,153,791) alone or Moore (U.S. Patent No. 6,153,791) in 
view of Hackh's Chemical Dictionary, McGraw Hill, 1972, page 625, and either Von 
Deessen (U.S. Patent No. 5,126,500) or Boston (U.S. Patent No. 6,599,722) as applied 
to claims 1 and 2 above, and further in view of either Haag (U.S. Patent No. 4,145,486) 
or Katzakian (U.S. Patent No. 5,863,438). At best, the claims differ from either Moore 
(U.S. Patent No. 6,153,791) alone or Moore (U.S. Patent No. 6,153.791) in view of 
Hackh's Chemical Dictionary, McGraw Hill, 1972. page 625, and either Von Deessen 
(U.S. Patent No. 5,126,500) or Boston (U.S. Patenf No. 6,599,722) in reciting use of 
styrene crosslinked with divinylbenzene. Katzakian (U.S. Patent No. 5.863,438) 
(column 6, line 66-column 7, line 14) discloses styrene-dlvinylbenzene chlormethylates 
treated with primary or secondary amines are improved weakly basic anion exchange 
resins. Haag (U.S. Patent No. 4,145,486) (column 5, lines 32-43) discloses styrene- 
divinylbenzene is a desired resin with which to make a weak base anion exchange 
resin. It would have been obvious to use styrene-divinylbenzene chlormethylates 
treated with primary or secondary amines in either Moore (U.S. Patent No. 6,153,791 ) 
alone or Moore (U.S. Patent No. 6.153,791) in view of Hackh's Chemical Dictionary, 
McGraw Hill. 1972. page 625. and either Von Deessen (U.S. Patent No. 5,126,500) or 
Boston (U.S. Patent No. 6,599.722) either because Katzakian (U.S. Patent No. 
5.863,438) (column 6, line 66-column 7, line 14) discloses styrene-divinylbenzene 
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chlormethylates treated with primary or secondary amines are improved weakly basic 
anion exchange resins or because Haag (U.S. Patent No. 4,145,486) (column 5, lines 
32-43) discloses styrene-divinylbenzene is a desired resin with which to make a weak 
base anion exchange resin. 

Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over either 
Moore (U.S. Patent No. 6,153,791) alone or Moore (U.S. Patent No. 6,153,791) in view 
of Hackh's Chemical Dictionary, McGraw Hill, 1972, page 625, and either Von Deessen 
(U.S. Patent No. 5,126,500) or Boston (U.S. Patent No. 6.599,722) as applied to claims 
1 and 2 above, and further in view of Pannekeet (US. Patent No. 4,051 ,221 ). At best, 
the claim differs from either Moore (U.S. Patent No. 6,153,791) alone or Moore (U.S. 
Patent No. 6,153,791) in view of Hackh's Chemical Dictionary, McGraw Hill, 1972, page 
625, and either Von Deessen (U.S. Patent No. 5,126,500) or Boston (U.S. Patent No. 
6,599,722) in reciting use of isoprene. Pannekeet (U.S. Patent No. 4,051 ,221 ) (column 
2, lines 3-39) discloses that isoprene is a known monomer for crosslinking weakly basic 
anion exchangers. It would have been obvious to use isoprene in either Moore (U.S. 
Patent No. 6,153,791) alone or Moore (U.S. Patent No. 6,153,791) in view of Hackh's 
Chemical Dictionary, McGraw Hill, 1972, page 625, and either Von Deessen (U.S. 
Patent No. 5,126,500) or Boston (U.S. Patent No. 6,599,722) because Pannekeet (U.S. 
Patent No. 4,051,221) (column 2, lines 3-39) discloses that isoprene is a known 
monomer for crosslinking weakly basic anion exchangers. 

Any inquiry concerning this communication should be directed to E. Therkbrn at 
telephone number (571 ) 272-1 149. The official fax number is 571-273-8300. 



Application/Control Number: 10/509,266 Page 9 

Art Unit: 1723 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnatlon for unpublished applications is available through Private PAIR only. 
For more infonmation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Ernest G. Therkorn 
Primary Examiner 
Art Unit 1723 

EGT 

March 3, 2006 



